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KIHEI CHARTER SCHOOL GOVERNING BOARD AGENDA 
Location: Kihei Charter School - SMLO Conference Room 
Date:  Wednesday, 7/15/2024 4:00pm  
Board:   

 Richard Kehoe  Mike Sweeney  Gene Zarro     
 Steve Perkins  Todd Lawson  Brandy Cajudoy 

KCS: 
 John Colson  Cheryl Zarro   PJ Foehr  - SPCSC 
 Michael Stubbs  Leslie Baldridge 
 Ellen Federoff  Pomai Pruett 

Agenda Item Purpose Who Time Notes 
Call to Order / Roll Call Info Board Chair 4:00 

 

Welcome & Announcements Info Board Chair 4:00-4:05 5 min 
Previous Meeting Minutes - 
Review and Approval 

Info/Vote Board Secretary 4:05-4:10 5 min 

Public Testimony Info Public Attendee(s) 4:10-4:25 15 min 
Charter School Commission Info SPCSC – PJ Foehr 4:25-4:35 10 min 
Financial Report Info Chief Financial Officer 4:35-4:45 10 min 
Head of School Report: 
• Staffing Update
• School Report/Safety Plan
Graduation recap, New Year

Info Head of School/Directors 4:45-5:10 25 min 

Governing Board Action Items: 
• Projects Update – Pavilion

and Awnings
• New Lease – copy to

Commission, Frameworks
Team

• Audit 

Info/Vote Board Chair 5:10-5:25 15 min 

Adjourn - Next Mtg Date: 10/9 Info Board Chair 5:25 

Short Break 5:25-5:30 5 min 
Executive Session Discussion Governing Board 5:30 

Branson Cajudoy
Highlight
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	ARTICLE I
	1.1 Premises.
	(a) SMLO hereby leases to KCS approximately sixty-SIX thousand ONE hundred (66,100) square feet of space in the Building and on the Property (collectively, the “Premises”).  The Premises are shown on Exhibit C attached to and made a part of this Agree...
	(b) KCS’ right to use the Premises shall be subject to the terms and conditions set forth in this Agreement, including, without limitation, the use restrictions set forth in Article III.

	1.2 Term.  The term of this Agreement shall be one (1) year (the “Term”) commencing on the Commencement Date and terminating at midnight on the date which is one (1) year thereafter (the “Termination Date”) unless sooner terminated as provided in this...
	1.3 Non-Appropriation of Funds.  The effectiveness of this Agreement is conditioned upon the allocation of sufficient Available Funds (defined below) to KCS for the payment of the Monthly Rent (defined below) and any other payments required to be paid...
	1.4 KCS’ Right to Terminate if KCS’ Public Charter School Contract is Terminated, Revoked, or Not Renewed.  If KCS’ Public Charter School Contract or other authorization to operate as a public charter school, as granted by the Hawaii State Public Char...

	ARTICLE II
	2.1 Monthly Rent.
	(a) During the Term, KCS shall pay to SMLO gross rent of $2.15 per square foot per month, which is equal to $142,115.00 per month (the “Monthly Rent”).
	(b) Monthly Rent payments shall be payable in advance and without the necessity of notice to KCS by SMLO, in United States currency, on the first day of each and every calendar month during the Term of this Agreement at SMLO’s mailing address, or at s...

	2.2 Utilities and Services Provided by SMLO.  With respect to the Property, SMLO shall provide the following services and utilities to the extent necessary to facilitate KCS’ use of the Premises to operate a public charter school:
	(a) water (hot water is only available in the kitchen on the first floor of the Building);
	(b) electricity;
	(c) air conditioning and ventilation;
	(d) wastewater disposal;
	(e) janitorial and cleaning services;
	(f) landscaping;
	(g) garbage disposal by a licensed contractor;
	(h) professional exterminators to service the Property at such frequency and to the extent necessary to keep the Property free of insects, rodents, vermin, and other pests; and
	(i) general maintenance of the mechanical systems, equipment, and structural elements of the Building, including such service as is customary or recommended to keep such systems and equipment in good operating condition and repair.

	2.3 Utilities and Services Not Provided by SMLO.  SMLO shall not be required to provide the following utilities and services to the Premises:
	(a) telephone, cable television, internet, and other telecommunications services;
	(b) digital security systems; and
	(c) gas or other utilities consumed by KCS with respect to its use of the Premises.
	KCS may, at its sole election, make its own arrangements for such utilities and services and shall pay all costs for such utilities as and when due.

	2.4 Conveyance Tax.  KCS shall pay, when due, any State of Hawaii conveyance tax payable in connection with this Agreement and any extensions or amendments of this Agreement.

	ARTICLE III
	3.1 Permitted Use.  KCS shall use the Premises solely for the operation of a public charter school and related educational activities, and for no other purpose.
	3.2 Use During School Hours and Non-School Hours.  Notwithstanding anything to the contrary in this Agreement:
	(a) During the Term, KCS have the exclusive right to use the Premises every weekday (Monday through Friday) from 7:00 a.m. to 5:00 p.m., excluding federal and state holidays and breaks during which school is not in session (collectively, the “School H...
	(b) At all times other than the School Hours (the “Non-School Hours”), SMLO shall reserve the right to use the Premises and to allow other parties to use the Premises in SMLO’s sole and absolute discretion; provided, however, that SMLO’s use of the Pr...
	(c) If SMLO receives a request to use any portion of the Premises during the Non-School Hours from a person or group other than KCS, then SMLO shall first give KCS notice of such request and the opportunity to use the Premises during such period prior...
	(d) SMLO shall adopt reasonable rules and regulations for the use of the Premises by KCS, SMLO, and other parties that provide for security and orderliness of conduct and which shall minimize conflict in the use of the Premises by KCS, SMLO, and other...


	ARTICLE IV
	4.1 Common Areas.  The following areas of the Building and the Property are collectively the “Common Areas”:
	(a) the kitchen on the first floor of the Building;
	(b) the roof deck on the third floor of the Building;
	(c) the courtyards on the first floor of the Building;
	(d) the parking lot adjacent to the Building;
	(e) the multipurpose room on the first floor of the Building, and
	(f) the facility known as the “SMLO Community Center” located on the first floor of the Building in “Zone One” and having an area of approximately 1,200 square feet.

	4.2 KCS’ Use of the Common Areas.
	(a) KCS shall, during the Term of this Agreement, have a non-exclusive license to use the Common Areas during School Hours, on all the same terms and conditions as apply to the Premises (except for the requirement to pay Monthly Rent), and subject to ...
	(b) SMLO reserves the right to revoke KCS’ license to use the Common Areas at any time, for any reason or no reason, immediately upon written notice to KCS.
	(c) SMLO further reserves the right to adopt reasonable rules and regulations pertaining to the use of the Common Areas, and compliance with such rules and regulations shall be a condition of KCS’ right to use the Common Areas.
	(d) KCS shall only allow KCS employees and representatives, enrolled KCS students, and families of enrolled KCS students to use the Common Areas and shall ensure that all activities conducted in the Common Areas are safe and appropriate for the space....


	ARTICLE V
	5.1 Use.  KCS shall, during the Term of this Agreement, use the Premises only for the permitted use set forth in Section 3.1 and shall procure and maintain all licenses and permits necessary therefor and for any other use or activity conducted at the ...
	5.2 Liability for Property Damage or Personal Injury.  KCS shall be responsible for property damage or personal injury caused by KCS or its officers, directors, employees in the course of their employment, agents, contractors, students, and invitees (...
	5.3 Rules and Regulations.  KCS shall, during the Term of this Agreement, observe and abide by the rules and regulations pertaining to the Premises, the Common Areas, the Building, or the Property as may be adopted by SMLO from time to time (the “Rule...
	5.4 Assignment and Subletting.  Without the express prior written consent of SMLO, which consent SMLO may grant, deny, or condition in its sole and absolute discretion, KCS shall not assign, mortgage, pledge, hypothecate, encumber or otherwise transfe...
	5.5 Alterations to Premises.  Without the express prior written consent of SMLO, which consent SMLO may grant, deny, or condition in its sole and absolute discretion, KCS shall not make or allow any alterations, modifications, renovations, or other ch...
	5.6 Condition of Premises; Repair and Maintenance of Premises.  KCS accepts the Premises in “AS IS” condition as of the Effective Date, and KCS acknowledges that the Premises in such condition are in good and sanitary order, condition, and repair.  Du...
	5.7 Hazardous Materials.
	(a) Except as explicitly provided in this Agreement, KCS shall not cause or permit any Hazardous Materials (as such term is defined below) to be used, generated, stored, transported, handled, or disposed of in, on, under, or about the Premises, the Bu...
	(b) KCS, at its sole cost and expense, shall comply and shall cause all KCS Parties to comply, with all federal, state, and local laws, rules, ordinances, licenses, permits, orders, decrees, and judgments relating to the environment and/or Environment...
	(c) No more than thirty (30) days before and no later than sixty (60) days after the expiration or earlier termination of the Term, SMLO may have an environmental site assessment performed for the Premises, the Building, and/or the Property.  KCS shal...

	5.8 Surrender of Premises Upon Expiration of Term.  Upon the expiration or earlier termination of the Term, KCS shall deliver and surrender to SMLO possession of the Premises, in as good condition and repair as it was on the Effective Date (ordinary w...

	ARTICLE VI
	6.1 Insurance.  SMLO recognizes that the State of Hawaii is a sovereignty that is self-insured, and that pursuant to the Commission’s current Public Charter School Contract with KCS, KCS is covered under the Statewide Risk Management Program pursuant ...

	ARTICLE VII
	7.1 Default of KCS.
	(a) KCS will be in default under this Agreement if any of the following events occur, and such event continues for ten (10) days after written notice thereof is given to KCS by SMLO:
	(i) KCS fails to pay Monthly Rent, or any other payments under this Agreement when due;
	(ii) KCS fails to observe and comply with the Rules and Regulations, if any;
	(iii) KCS does or attempts to assign, mortgage, pledge, encumber, transfer, or sublet the Premises or any portion thereof without SMLO’s consent;
	(iv) This Agreement or any interest of KCS under this Agreement become subject to any attachment or judgment, or to any lien, charge or encumbrance not consented to by SMLO pursuant to the provisions of this Agreement.
	(b) KCS will be in default under this Agreement if any of the following events occur, and such event continues for thirty (30) days after written notice thereof is given to KCS by SMLO, or, if such default cannot reasonably be cured within said 30-day...
	(i) KCS vacates or abandons the Premises, or fails to take occupancy of the Premises on the Commencement Date;
	(ii) KCS fails to observe or perform any of the other covenants in this Agreement which are KCS’ responsibility; or
	(iii) KCS persistently violates the terms of this Agreement or the Rules and Regulations, if any, regardless of whether KCS cures such violations.

	7.2 Remedies.  In the event of a default by KCS as set forth in Section 7.1, SMLO may, in addition to and not in derogation of any remedies for any preceding breach of covenant, immediately or at any time thereafter give notice to KCS terminating this...
	7.3 Reletting of Premises.  In the event of any default by KCS as set forth in Section 7.1, SMLO may, without terminating this Agreement, relet for the account of KCS the Premises or any part thereof, for all or any portion of the remainder of the Ter...
	7.4 Remedies Cumulative.  Except as expressly provided otherwise in Section 7.2, any and all rights and remedies which SMLO may have under this Agreement, and at law and in equity (including without limitation actions at law for direct, indirect, spec...
	7.5 SMLO’s Right to Cure KCS’ Defaults.  In the event of any default by KCS as set forth in Section 7.1, if KCS fails to pay any sum of money, other than monies required to be paid to SMLO under this Agreement, or fails to perform any other act on its...
	7.6 Holding Over.  Any holding over by KCS after the expiration or early termination of the Term of this Agreement shall be treated as a daily tenancy at sufferance at the same Monthly Rent in effect immediately prior to the expiration or earlier term...
	7.7 Effect of Waivers of Default.  Any consent or permission by SMLO to any act or omission by KCS shall not be deemed to be consent or permission by SMLO to any other similar or dissimilar act or omission and any such consent or permission in one ins...
	7.8 No Waiver, Etc.  The failure of SMLO or KCS to seek redress for violation of, or to insist upon the strict performance of, any covenant or condition of this Agreement shall not be deemed a waiver of such violation nor prevent a subsequent act, whi...
	7.9 No Accord and Satisfaction.  No acceptance by SMLO of a lesser sum than the Monthly Rent or any other charge then due shall be deemed to be other than on account of the earliest installment of such rent or charge due, nor shall any endorsement or ...

	ARTICLE VIII
	8.1 Fire or Casualty.  If the Premises or the Property, or any material part thereof, is destroyed or damaged by fire or casualty, then the Term of this Agreement may be terminated at the election of either KCS or SMLO.  Such election, which may be ma...
	8.2 Taking.
	(a) Total Taking.  If the whole of the Premises is taken by any public authority under the power of eminent domain, then this Agreement shall automatically terminate as of the day possession is taken by such public authority, and all amounts due to SM...
	(b) Partial Taking.  If only part of the Premises is taken under eminent domain, this Agreement shall terminate as to the portion taken, and unless this Agreement shall be terminated as is hereinafter provided, it shall continue in full force and effe...
	(c) KCS’ Damages.  KCS shall have the right to claim and recover from the condemning authority, but not from SMLO, such compensation as may be separately awarded or recoverable by KCS in KCS’ own right on account of any cost or loss to which KCS might...
	(d) Temporary Taking.  In the event of a condemnation of a leasehold interest in the Premises, i.e., a temporary taking, without the condemnation of the fee simple title also, this Agreement shall not terminate, and such condemnation shall not excuse ...

	8.3 Restoration.  If neither Party elects to terminate this Agreement pursuant to Section 8.1 or Subsection 8.2(b), this Agreement shall continue in full force and effect, and so long as the damage is not caused by the negligence or other wrongful act...
	8.4 Award.  Irrespective of the form in which recovery may be had by law, all rights to seek reimbursement for damages or compensation arising from fire or other casualty or any taking by eminent domain or condemnation shall belong to SMLO in all case...

	ARTICLE IX
	9.1 Rights of Mortgagees; Subordination.  This Agreement, and all rights of KCS under this Agreement, are and shall be subject and subordinate to any and all mortgages, which may now or hereafter affect the Building, Property, or this Agreement.  This...
	9.2 Attornment.  If any Superior Mortgagee or the nominee or designee of any Superior Mortgagee shall succeed to the rights of SMLO under this Agreement, whether through possession or foreclosure action or delivery of a new lease or deed, or otherwise...

	ARTICLE X
	10.1 Compliance with Applicable Laws.  The Parties shall at all times comply with any and all applicable federal, state and county laws and regulations including, but not limited to, employment, health, anti-discrimination, and medical privacy laws.
	10.2 Agreement Subject to Approval; Authority to Execute.  This Agreement shall not be effective or binding as against either Party unless and until the Board of Directors or Governance Board of each Party has duly voted to approve and ratify this Agr...
	10.3 Binding Agreement.  This Agreement shall be binding upon, and its benefits shall inure to, the Parties and their respective successors, heirs, executors, administrators, and permitted assigns.
	10.4 Further Cooperation.  The Parties agree to execute any and all other documents which may be required to carry out the purposes of this Agreement.
	10.5 Severability and Partial Invalidity.  The terms and provisions of this Agreement are severable, and the invalidity of any part of this Agreement shall not affect the validity of the other parts hereof.
	10.6 No Waiver.  The failure of either Party to seek redress for violation of or to insist upon the strict performance of any covenant or condition of this Agreement shall not prevent a subsequent act, which would have originally constituted a violati...
	10.7 Section Headings.  The headings in this Agreement are inserted for convenience and identification only and are in no way intended to describe, interpret, define, or limit the scope, extent or intent of this Agreement or any provision hereof.
	10.8 Remedies Cumulative.  The rights and remedies provided by this Agreement are cumulative and the use of any one right or remedy by either Party shall not preclude or waive its right to use any or all other remedies.  Said rights and remedies are g...
	10.9 No Third-Party Beneficiaries.  No third-party beneficiaries are created or intended to be created by the terms and provisions of this Agreement, and any such intention or effect is expressly disclaimed by the Parties.
	10.10 Governing Law; Jurisdiction and Venue.  This Agreement and the transactions contemplated hereunder shall be governed by and construed according to the laws of the State of Hawaii.  Jurisdiction and venue for any and all disputes or matters of in...
	10.11 Time of the Essence.  Time is of the essence in the transactions contemplated by this Agreement.
	10.12 No Party Deemed Drafter; Independent Legal Counsel. No Party shall be deemed to be the drafter of this Agreement, and if this Agreement is ever construed by a court of law, such court shall not construe any provision of this Agreement against ei...
	10.13 Entire Agreement.  This Agreement embodies the full understanding of each of the Parties with respect to the subject matter hereof and supersedes any prior agreements, either written or oral, which may previously have existed among any of such P...
	10.14 Counterparts; Electronic and Electronically Transmitted Signatures.  This Agreement may be executed in several counterparts, each of which shall be deemed an original but together shall constitute one and the same instrument.  Facsimile document...





